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INTRODUCTION  

1. On May 1, 2020, JMB Crushing Systems Inc. (“JMB”) and 2161889 Alberta Ltd. (“216” 

and together with JMB, the “Applicants”) commenced proceedings (the “CCAA 

Proceedings”) under the Companies’ Creditors Arrangement Act, R.S.C. 1985, c. C-36, 

as amended (the “CCAA”) pursuant to an order granted by this Honourable Court which 

was subsequently amended and restated on May 11, 2020 (the “ARIO”). The ARIO 

provides for, among other things, the appointment of FTI Consulting Canada Inc. as 

Monitor in the CCAA Proceedings (the “Monitor”). 

2. On May 20, 2020, this Honourable Court granted an order (the “MD Lien Order”) 

which provides for a process to address the validity of any builders’ lien claims 

associated with any work done of materials furnished with respect to:  

a. the agreement between the Municipal District of Bonnyville No. 87 (the “MD”) 

and JMB, dated November 1, 2013, as subsequently amended (collectively, the 

“MD Contract”), and attached as Appendix “A”, pursuant to which JMB 

provided certain aggregate (the “Product”) to the MD and hauled the Product for 

stockpiling at the MD Lands (as defined below); and, 

b. the MD Lands. 

3. On May 29, 2020, this Honourable Court granted an order (the “ED Lien Order” and 

together with the MD Lien Order, the “Lien Orders”) which set out a similar process but 

with respect to a project involving 1598313 Alberta Ltd. and Kuwait Petrochemical 

Limited Partnership as owner and EllisDon Industrial Inc. (“ED”) as contractor (the “ED 

Project”). The processes set out in the Liens Orders are collectively referred to as the 

“Builders’ Lien Protocol”. 

4. The purpose of this report to provide this Honourable Court and the Applicants’ 

stakeholders with information with respect to: 
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a. the Builders’ Lien Protocol established by the Lien Orders; 

b. a summary of the lien claims received by the Monitor (“Lien Notices”) and the 

Monitor’s determinations thereon (the “Lien Determinations”); and 

c. the two contested Lien Determinations filed by RBEE Aggregate Consulting Ltd. 

(“RBEE”) and Jerry Shankowski and 945441 Alberta Ltd. (“Shankowski’).  

TERMS OF REFERENCE 

5. In preparing this report, the Monitor has relied upon certain information (the 

“Information”) including information provided by JMB concerning the various assets 

subject to the various transactions and JMB’s unaudited financial information, books and 

records and discussions with senior management and the Chief Restructuring Advisor 

(collectively, “Management”).  

6. Except as described in this report, the Monitor has not audited, reviewed or otherwise 

attempted to verify the accuracy or completeness of the Information in a manner that 

would comply with Generally Accepted Assurance Standards pursuant to the Chartered 

Professional Accountants of Canada Handbook.  

7. The Monitor has not examined or reviewed financial forecasts and projections referred to 

in this report in a manner that would comply with the procedures described in the 

Chartered Professional Accountants of Canada Handbook. 

8. Future oriented financial information reported to be relied on in preparing this report is 

based on Management’s assumptions regarding future events. Actual results may vary 

from forecast and such variations may be material.  

9. Unless otherwise stated, all monetary amounts contained herein are expressed in 

Canadian dollars. 
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BUILDERS’ LIEN PROTOCOL  

10. As described in the Affidavit of Jeff Buck, sworn May 20, 2020 and the First Report of 

the Monitor, dated May 8, 2020, JMB engaged subcontractors to perform certain services 

or furnish materials in respect of the corresponding contracts between JMB and either the 

MD or ED (the “Work”). The Applicants were unable to make payment in full for the 

services performed or materials furnished. As a result of this non-payment, a number of 

the subcontractors registered or claimed builders’ liens (each , a “Lien Claimant”) under 

the Builders’ Lien Act (“BLA”) in connection with the unpaid portions of the Work that 

was performed.  

11. Both the MD and ED advised JMB that they would not pay any amounts owing to JMB 

until the liens registered against their respective lands had been discharged and a process 

for addressing such claims was established.  

12. The Builders Lien Protocol was established to provide for the orderly determination of 

the Lien Claimants builders’ liens claims under the BLA (the “Lien Claims”), remove 

the liens registered against the corresponding lands and facilitate timely collection of the 

outstanding accounts receivable from MD and ED.   

13. Key components of the Builders’ Lien Protocol were conducted as follows: 

a. the MD and ED remitted to the Monitor the amount owing to JMB in respect of 

Work performed with certain amounts being held back in trust in exchange for the 

discharge of the Lien Claims (the “Holdback Amount”) while the balance was 

remitted to JMB;  

b. Lien Notices were submitted to the Monitor by each applicable Lien Claimant and 

the Monitor, in consultation with its legal counsel, following additional enquiries 

and information being received from JMB concerning the various Lien Claims, 

reviewed the validity and quantum of each of the Lien Claims submitted, in order 

to make a Lien Determination; 
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c. following the issuance of the Monitor’s Lien Determinations and the expiry of 

any corresponding period within which any parties could object to such Lien 

Determinations, all in accordance with the provisions and process set out in the 

Lien Orders: 

i. if Lien Claims were determined to be valid, the Monitor paid the Lien 

Claimant the validated Lien Claim out of the Holdback Amount;  

ii. if the Lien Claims were determined not to be valid, the Monitor paid such 

portion of the Holdback Amount to JMB; and 

d. if a Lien Determination was disputed by the Lien Claimant, as done by RBEE and 

Shankowski, the Monitor continues to hold such portions of the Holdback 

Amount, as security for such claims. 

SUMMARY OF LIEN CLAIMS 

14. The Monitor received ten Lien Claims under the Builders’ Lien Protocol which are 

summarized in the table below: 

 

# Claimant

Lien 
Amount 
($000s)

Date of Last 
Service

Date of 
Registration or 

Lien Notice
Monitor's 

Determination
Contested 
(Yes/No)

1 RBEE Aggregate Consulting Ltd. $ 1,271 6-Apr-20 15-May-20 Invalid Yes
2 Jerry Shankowski and 945441 Alberta Ltd. 425 30-Apr-20 25-May-20 Invalid Yes
3 J.R. Paine & Associated Ltd. 64 8-Apr-20 12-May-20 Invalid No
4 Shamrock Valley Enterprises Ltd. 19 21-Mar-20 25-May-20 Invalid No
5 Matt Silver Trucking Ltd. 16 20-Mar-20 22-Apr-20 Invalid No
6 UAV Imaging Inc. 5 15-Apr-20 25-May-20 Invalid No
Total MD 1,800
7 Azad Transport Ltd. 114 16-Mar-20 29-Apr-20 Valid No
8 1577248 Alberta Ltd. 59 16-Mar-20 29-Apr-20 Valid No
9 Azad Trucking Ltd. 35 16-Mar-20 29-Apr-20 Valid No
10 Matt Silver Trucking Ltd. 34 6-Mar-20 5-May-20 Invalid No
Total ED 242
Total $ 2,041
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15. Six Lien Claims were received as a result of the MD Lien Order, all of which were 

determined to be invalid due to the nature of the MD Contract and the Work performed 

thereunder, as discussed in more detail below.  

16. Four Lien Claims were received with respect to the ED Project, of which the Monitor 

determined three to be valid and one to be invalid. The Lien Claim determined as invalid 

related to Matt Silver Trucking Ltd. which failed to register its lien within the 45 day 

window allowed since the date of the last service pursuant to the BLA.  

CONTESTED LIEN DETERMINATIONS 

17. Two of the Lien Claimants contested the Lien Determination in respect of their Lien 

Claim, both of which relate to the MD Contract: 

a. RBEE contested the Lien Determination with respect to its Lien Claim in the 

amount of approximately $1.3 million. The RBEE Lien Claim and Lien 

Determination are attached to this report as Appendices B and C, respectively; 

and 

b. Shankowski contested the Lien Determination with respect to its Lien Claim in 

the amount of approximately $425,000. The Shankowski Lien Claim and Lien 

Determination are attached to this report as Appendices D and E, respectively. 

18. Select background with respect to the MD Contract and details and each of the contested 

Lien Claims are set out below. 

MD Contract 

19. JMB, through its amalgamation predecessor JMB Crushing Systems ULC, and the MD 

are parties to the MD Contract. Pursuant to the terms of the MD Contract, JMB was 

required to supply, haul, and stockpile 200,000 tonnes of aggregate, per year, to various 

stockpile sites, as designated from time to time by the MD. The stockpile site designated 
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by the MD for JMB to supply and stockpile crushed gravel, most recently, were the lands 

(the “MD Lands”) legally described as:  

MERIDIAN 4 RANGE 5 TOWNSHIP 61 
SECTION 19 
QUARTER NORTH EAST 
CONTAINING 64.7 HECTARES (160 ACRES) MORE OR LESS 
 
EXCEPTING THEREOUT: 

HECTARES (ACRES) MORE OR 
LESS 

A) PLAN 8622670 ROAD    0.416   1.03 
B) PLAN 0023231 DESCRIPTIVE   2.02   4.99 
C) PLAN 0928625 SUBDIVISION   20.22   49.96 

 
EXCEPTING THEREOUT ALL MINES AND MINERALS 

20. The Monitor is not aware of any construction projects taking place on, adjacent to, or in 

connection with, the MD Lands. The MD Contract is not based on any individual project, 

completion milestones, or specific Work. 

RBEE Lien Claim 

21. Although RBEE registered liens pursuant to the BLA on May 15, 2020, it was not until 

the RBEE Lien Notice was submitted to the Monitor on May 29, 2020 that a Lien Claim 

over all parcels of the MD Lands was asserted, 53 days after the date of last service. The 

RBEE Lien Claim is supported by the affidavit of David Howells (the “Howells 

Affidavit”). The Howells Affidavit asserts that rock and gravel excavated by RBEE was 

delivered to the MD Lands.  

22. The purpose of the MD Contract was for the temporary stockpiling of Product for the 

MD’s future and general use. As such, with respect to the portion of the Lien Claim that 

was registered in time, it was determined by the Monitor that the RBEE Lien Claim does 

not constitute an “improvement” under the BLA which would give rise to corresponding 

lien rights as the Product was neither affixed to the MD Lands nor intended to be or 
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become part of the MD Lands and there was no specific project for with the Product was 

supplied. As a result, the Monitor determined the RBEE Lien Claim to be invalid.  

23. Subsequent to the receipt of the RBEE Lien Claim, and in respect of its application to 

contest the Monitor’s Lien Determination, RBEE filed new evidence through a 

supplement affidavit of David Howells, sworn October 9, 2020 (the “Supplemental 

Howells Affidavit”).  The Supplemental Howells Affidavit was not provided as part of 

RBEE’s original Lien Notice.  

Shankowski Lien Claim 

24. The Shankowski Lien Claim is supported by an affidavit from Jerry Shankowski (the 

“Shankowski Affidavit”) which discloses that Shankowski was party to an Aggregates 

Royalty Agreement where JMB was granted a license to extract sand, gravel and other 

aggregates from Jerry Shankowski’s gravel pit (the “Shankowski Pit”). The Shankowski 

Affidavit asserts that certain of the material extracted from the Shankowski Pit ultimately 

was stockpiled at the MD Lands.  

25. While the lands affected by the Shankowski lien Claim were not explicit, similar to its 

evaluation of the RBEE Lien Claim, the Monitor determined that the stockpiling of 

Product for the MD’s future and general use does not constitute an “improvement” under 

the BLA which would give rise to corresponding lien rights. As a result, the Monitor 

determined the Shankowski Lien Claim to be invalid. 

26. Subsequent to the receipt of the Shankowski Lien Claim, and in respect of its application 

to contest the Monitor’s Lien Determination, Shankowski filed new evidence through a 

supplemental affidavit of Jerry Shankowski sworn October 10, 2020 (the “Supplemental 

Shankowski Affidavit”).  The Supplemental Shankowski Affidavit was not provided as 

part of Shankowski’s original Lien Notice. 

27. Despite the new evidence filed in the Supplemental Howell Affidavit and the 

Supplemental Shankowski Affidavit, the Monitor’s views on the validity and 
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enforceability of the Contested Lien Claims remain consistent with the original Lien 

Determinations.  

***** 

 

All of which is respectfully submitted this 16th day of October, 2020. 

 

FTI Consulting Canada Inc. 
in its capacity as Monitor of the Applicants 
 

                                  
Deryck Helkaa     Tom Powell  
Senior Managing Director    Senior Managing Director 
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Agreement between the Municipal District of Bonnyville 

No. 87 and JMB Crushing Systems ULC 



TERMS AND CONDITIONS AGREEMENT 

This Agreement is made effective the 1st day of November, 2013. 

Between: 

Definitions 

Municipal District of Bonnyville No. 87 
(" hereinafter the "MD") 

- and -

JMB Crushing Systems ULC 
(hereinafter "JMB") 

1. In this Agreement, capitalized words will have the following meanings: 

a. "Agreement" means this Terms and Conditions Agreement; 

b. "MD" means the Municipal District of Bonnyville No. 87, a municipality under 
the provisions of the Municipal Government Act, RS.A. 2000, c. M-26, as 
amended, with offices at or near the town of Bonnyville, Alberta; 

c. "JMB" means JMB Crushing Systems ULC, a corporation under the laws of 
Alberta with offices in the town of Bonnyville, Alberta; 

d. "Parties" means the Municipal District of Bonnyville No. 87 and JMB Crushing 
Systems ULC; 

e. "Product" means the production by JMB of the aggregate described in this 
Agreement which includes the crushing and cleaning of rock/gravel, and all 
related services whereby rock/gravel is made into usable crushed aggregate 
for the MD in accordance with the required specifications set out in this 
Agreement; 

f. "Services" means the hauling and stockpiling of crushed aggregate by JMB 
as set out in this Agreement and anything else which is required to be done to 
give effect to this Agreement; 
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g. "Term" means the period of time this Agreement is in effect; and 

h. "Year'' means a calendar year commencing on January 1 and ending on 
December 31 of the same year. 

JMB Responsibilities 

2. At all times, JMB will comply with all applicable laws. 

3. At its own cost, JMB will provide all labour, materials, equipment, supplies and 
anything else required to produce the Product and provide the Services to the 
satisfaction of the MD. 

4. All personnel of JMB who are directly or indirectly involved with producing the 
Product and providing the Services are under the direction and control of JMB. 

5. JMB will exercise good workmanship and quality control regarding the Product and 
Services. 

6. JMB will prioritize, schedule, plan and establish deadlines such that the Product and 
Services are provided to the MD in accordance with the terms of this Agreement. 

7. JMB shall forthwith report to the MD any damage it causes to MD property. 

8. At all times, JMB shall ensure it is meeting all legal requirements to carry on its 
business and provide the Product and Services to the MD. 

9. JMB represents that it is a resident of Canada for the purposes of Canadian income 
tax legislation. 

Prime Contractor 

10.JMB will be the prime contractor in the specific areas and geographic locations 
where the Product and Services are provided, including the pit where the Product is 
made and for all areas related to providing the Services. 

Product & Services 

11. At its own cost, JMB is responsible for crushing rock/gravel at a pit to produce the 
Product which is in a usable aggregate form for the MD and which is in accordance 
with the following required specifications: 

a. Modified Designation 4 Class 20mm, Modified Designation 4 Class 40 mm in 
accordance with the following specifications in the table below: 
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DESIGNATION 4 
CLASS/MM\ 20 40 

40 000 100 
PERCENT 25 000 
PASSING METRIC 

20 000 100 55-
SIEVE 10 000 35-77 25-
ICOSB 8-GP 8 000 
2M\*M 5 000 15-55 8-55 

1 250 0-30 0-30 
80 0-12 0-12 

%FRACTURE BY 
ALL WEIGHT FACES 

+5000 40+ 25+ 
PLASITICITY INDEX NP-8 NP-8 
(Pl) 

b. Product specifications are as set out above, or otherwise agreed by the 
Parties in writing, and are generally described as crushed gravel being 
Modified Des 4 Class 20/Des 4 Class 40 with no more than 25% passing the 
1250um. 

c. A minimum of 200,000 (two-hundred-thousand) tonnes of Product per Year, 
shall be delivered and stockpiled at designated locations within the 
geographic boundaries of the MD, as determined by the MD acting 
reasonably. 

d. The stockpile locations designated by the MD for the 2013 Year are the MD's 
yard at NE 19-61-5 W4m and at the Harco Oilfield Services Ltd. NW 14-62-2 
W4M. JMB will have unlimited access to the Harco Oilfield Services Ltd. 
location. JMB will have reasonable access to the MD's yard. 

e. Annual quantities, and locations where the Product will be hauled and 
stockpiled by JMB, shall be confirmed in writing by September 1st of each 
year. Unless the Parties agree otherwise in writing, the annual quantities shall 
not be less than 200,000 (two-hundred-thousand) tonnes of Product delivered 
and stockpiled for the MD by JMB. 

f. JMB may make the Product, haul and stockpile to the MD designated 
locations for the given year as mutually agreed upon by both parties. 

g. For delivery and stockpiling of the Product, JMB shall have reasonable 
access to locations designated by the MD. 
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Delivery and Stockpiling 

12. JMB shall deliver the Product to the MD, and in cooperation with MD staff, stockpile 
the Product in a continuous cone to a minimum height of 10 (ten) meters. JMB shall 
supply all equipment and labour for delivering and stockpiling the Product, including 
trucks, a stacking conveyor(s), bulldozer(s) and any other equipment. 

Changes to Product 

13. Changes may be made to the Product amounts or specifications as agreed upon by 
the Parties. When such changes are agreed upon, the Parties shall prepare and 
execute an amendment to this Agreement. 

Ownership of Product 

14. JMB shall own the Product until the MD has paid all invoices for the crushing of the 
Product in a Year, or when all of the Product for the same Year has been delivered 
to the MD, whichever first occurs. 

Term 

15. The Term of this Agreement shall be ten (10) years, commencing on November 1, 
2013. 

Price 

16. The price for the Product and Services provided in accordance with the provisions of 
this Agreement shall be as follows: 

a. For the first 5 years of this Agreement, the MD will pay JMB $25.00 (twenty­
five dollars) per tonne; and 

b. The last 5 years of this Agreement, the MD will pay JMB $27.00 (twenty­
seven dollars) per tonne. 

17. Unless agreed to in writing by the Parties, the MD will not pay JMB any monies other 
than the amounts per tonne specified in this Agreement for the Product and 
Services, plus GST. 

Invoicing & Set-Off 

18. Invoices of JMB shall state the quantity of Product being invoiced, the period the 
invoice covers, the amount being invoiced, whether the invoice is for crushing or 
delivery/stockpiling of the Product, GST, and any other reasonable information 
required by the MD. 
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19. When crushing is being done in a Year, JMB shall invoice the MD on a bi-weekly 
basis for 50% (fifty percent) of the applicable price per tonne of the Product which 
has been crushed and which will subsequently be delivered to the MD in the same 
Year. 

20. When the Product is delivered and stockpiled in a Year as per this Agreement, JMB 
shall invoice the MD bi-weekly, or other period agreed on in writing by the Parties, 
for the remaining 50% (fifty percent) of the applicable price per tonne for the Product 
which is scaled/weighed by JMB and delivered and stockpiled by JMB. 

21. Within 30 days of receiving JMB invoices, the MD will pay undisputed amounts. 

22. The MD may make adjustments for any overpayments to JMB at any time. 

23. For each Year, all invoices for that Year are to be submitted by JMB to the MD by 
December 31 of that Year. 

24. At all times, the MD reserves the right to verify the quantity and quality of Product 
which JMB invoices it. The MD is not required to pay for Product which does not 
meet the specifications and the permitted deviations from them in accordance with 
this Agreement. 

25.JMB shall be responsible to remit all amounts required by provincial and federal laws 
to the appropriate governmental agency. 

26. From the amounts paid to JMB by the MD, JMB is deemed to hold that part of them 
in trust which are required or needed to pay for any salaries, wages, compensation, 
overtime pay, statutory holiday pay, vacation pay, entitlements, employee and 
employer Canada Pension Plan contributions, employee and employer Employment 
Insurance contributions, Workers' Compensation premiums and assessments, 
income taxes, withholdings, GST and all costs directly or indirectly related to the 
Product and Services. JMB shall pay the foregoing from such trust funds. 

27. The MD may set-off and deduct any monies payable to JMB against any financial 
obligation JMB owes the MD. 

Other Fees 

28. JMB reserves the right to negotiate with the MD for reasonable and necessary 
ancillary charges which are assessed by other municipalities or the provincial or 
federal governments. The MD must agree in writing to any such ancillary charges 
before they are paid by the MD. 
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GST 

29. The Parties shall comply with the Excise Tax Act (Canada) pertaining to GST. JMB 
shall set out applicable GST as a separate item on all invoices and the MD shall pay 
such GST. JMB shall be responsible for remitting GST in accordance with the Excise 
Tax Act. 

30.JMB and the MD shall have registered Goods & Services Tax ("GST") accounts. 

Changes 

31. The MD may at any time issue changes to the general scope of the Product and the 
Services in this Agreement. In such event, the MD and JMB shall agree to an 
equitable adjustment to the price. Any such agreed changes and adjustments shall 
be in writing. 

Quality Control 

32. JMB will ensure the quality of the Product meets the required specifications stated in 
this Agreement. 

33.At JMB's cost, sieve samples shall be taken by a qualified independent geotechnical 
testing firm at a frequency of 1 (one) sieve per 1 ,000 ( one-thousand) tonnes of 
Product produced and records shall be kept of such samples. Copies of the sample 
results will be provided to the MD by JMB within 72 (seventy-two) hours of them 
being taken. 

34. JMB will ensure that the variances from the specifications for the Product do not 
deviate more than 2% (two percent) from the required specifications. If the variance 
from the Product specifications continues to deviate from the required specifications 
for more than 2 (two) consecutive sieves without satisfactory correction by JMB, until 
the required specifications are met, the MD reserves the right to reject the Product 
which does not meet the required specifications. Should such deviation occur the 
MD shall undertake to notify JMB is writing prior to any further action. 

35. Test sampling of the Product shall be performed by JMB at the pit and records will 
be kept of the samples. Such test sampling will be done as frequently as required to 
ensure the required specifications for the Product is in accordance with the terms of 
this Agreement. Copies of the test sample results will be provided to the MD by JMB 
within 72 (seventy-two) hours of them being taken. 

36. Spot testing of the Product will be performed by the MD when the Product is 
delivered to the designated locations specified by the MD and records of such 
testing will be kept by the MD. Copies of the spot testing results will be provided to 
JMB by the MD within 72 hours (seventy-two) hours of them being taken. JMB will 
ensure that the variances from the specifications for the delivered Product do not 
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deviate more than 2% (two percent) from the required specifications for the Product. 
If the variance from the Product specifications continues to deviate from the required 
specifications for more than 2 (two) consecutive sieves of delivered Product without 
satisfactory correction by JMB, the delivery of the Product will be suspended until an 
independent geotechnical consultant can verify that the specifications of the Product 
delivered is meeting the required specifications. JMB will pay the costs for such an 
independent assessment. 

Insurance 

37. At all times, JMB shall maintain Workers' Compensation insurance and shall pay its 
assessments and premiums as required by applicable Workers' Compensation 
legislation. JMB shall provide the MD with proof of Workers' Compensation coverage 
as required by the MD. 

38.At all times, JMB shall have general liability insurance, with limits of not less than 
five-million dollars ($5,000,000) per occurrence for bodily injury, death, property 
damage, loss of use and consequential losses. At the MD's request, JMB shall 
furnish certificates of insurance as proof of coverage. 

Indemnification & Liability 

39.JMB shall indemnify and hold harmless the MD, its directors, trustees, officers, 
councillors, agents and employees, against and from any actions, claims, demands, 
proceedings, loss, liability, damages on account of injury to or death of persons, 
damage to or destruction of property belonging to the MD or others, which are 
directly or indirectly caused by JMB's acts, breach of contract or negligence related 
to the Product and Services. 

40. Nothing in this Agreement shall obligate JMB to indemnify the MD for any loss, 
liability or damages caused by breach of contract or negligence by the MD, its 
directors, trustees, officers, councillors, agents or employees. 

41. JMB indemnifies the MD for all amounts related to the Product and Services, or 
related to its personnel, including interest and penalties, which it is required to pay or 
remit to any governmental agency as required by law, including the Workers' 
Compensation Board. 

Non-Agent 

42. The Parties agree that none of the provisions of this Agreement shall be construed 
so as to constitute JMB as being the agent, partner or servant of the MD. JMB shall 
have no authority to make any statements, representations or commitments of any 
kind, or take any action, which may be binding upon the MD, except as may be 
authorized in writing by the MD. 
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Termination & Suspension 

43. This Agreement automatically terminates without notice and without penalty when 
the Term expires. 

44. Without notice to JMB and without penalty to the MD, this Agreement automatically 
terminates when JMB goes into receivership, becomes insolvent or is assigned or 
petitioned into bankruptcy. 

45. By notifying JMB in writing, the MD may terminate this Agreement forthwith for a 
material breach of the terms of this Agreement and without further obligation on the 
MD beyond the date of such termination. 

46. By notifying the MD in writing, JMB may terminate this Agreement forthwith for a 
material breach of the terms of this Agreement and without further obligation on JMB 
beyond the date of such termination. 

47.At any time, the MD and JMB may mutually agree in writing to terminate this 
Agreement regardless of the foregoing termination provisions. 

48. Upon written notice, the MD may suspend the operation of this Agreement, without 
penalty, when JMB is not complying with the terms of this Agreement and such 
suspension shall continue until JMB complies with the terms of this Agreement or 
the MD terminates this Agreement for a material breach of its terms. 

49. Upon written notice, JMB may suspend the operation of this Agreement, without 
penalty, when the MD is not complying with the terms of this Agreement and such 
suspension shall continue until the MD complies with the terms of this Agreement or 
JMB terminates this Agreement for a material breach of its terms. 

Mediation & Arbitration 

50. Without prejudice to any other right or remedy the Parties may have, in the event of 
a dispute, the Parties shall make best efforts to resolve the dispute and use 
mediation before arbitration. When the parties cannot agree on a mediator, the Court 
of Queen's Bench of Alberta, upon application, shall appoint a mediator. 

51. The Parties agree that any disputes arising from the performance of this Agreement, 
which cannot be settled in negotiation or mediation between the Parties, shall be 
submitted to a single arbitrator subject to the rules and procedures of the Alberta 
Arbitration Act, which shall be binding and subject to the limitations expressed in this 
Agreement. Each party shall bear its own costs for arbitration. The Parties shall 
equally share the costs of the arbitrator. Unless the Parties agree otherwise in 
writing, the place of the arbitration shall be Edmonton, Alberta. An arbitrator must be 
qualified to perform the arbitration by having the knowledge, experience, ability and 
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expertise to perform the arbitration relative to the nature of the dispute between the 
Parties. 

52. When the Parties cannot agree in writing on an arbitrator, the Court of Queen's 
Bench, upon application, shall appoint an arbitrator. 

Notices & Correspondence 

53. Any notice required or permitted to be given hereunder shall be in writing, may be 
delivered personally or by facsimile, email, courier or registered mail, and shall be 
addressed to the representative of each Party at the address below, until changed 
by notification in writing to the other Party: 

a. To JMB at: 

Attention: Jeff Buck 
JMB Crushing Systems ULC 
P.O. Box 6977 
Junction Secondary HWY #660 & Range Road 445 
Bonnyville, AB T9N 2H4 
Fax: 780-826-6280 
Email: admin@jmbcrush.com 

b. To the MD: 

General 

Attention: Darcy Zelisko 
Municipal District of Bonnyville No. 87 
Bag 1010 
61330 RR 455 
Bonnyville, AB T9N 2J7 
Fax: 780-826-5064 
Email: dzelisko@md.bonnyville.ab.ca 

54. All references to dollars and "$" in this Agreement are to Canadian Dollars. 

55. Time shall be of the essence in this Agreement. 

56. In this Agreement, unless otherwise stated, all references to the masculine or 
feminine gender shall include the other and vice-versa. 

57. This Agreement shall be construed and enforced in accordance with the laws 
applicable in the province of Alberta. The Parties hereto irrevocably attorn to the 
jurisdiction of the courts and arbitration in Alberta. 
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58. This Agreement contains the entire agreement and understanding between the MD 
and JMB and supersedes all prior representations and discussions pertaining to all 
matters directly or indirectly covered in this Agreement. There are no conditions, 
warranties, representations, understandings or agreements of any nature other than 
as set out in this Agreement. 

59. This Agreement may only be amended by a subsequent written instrument signed 
by both Parties. 

60. Failure of the Parties to insist upon or to enforce strict performance of any of the 
terms of this Agreement shall not be construed as a waiver of their rights to assert or 
rely upon such terms subsequently. 

61. Should any part of this Agreement be held invalid or illegal, that part shall be 
severed from the Agreement and the remainder shall continue in full force and 
effect. 

62. This Agreement shall not be assigned, except as may be agreed upon by the Parties 
in writing. 

63. Neither Party shall be responsible for any delay or failure to perform its obligations 
under this Agreement where such delay or failure is due to natural disasters, fire, 
flood, explosion, acts of terrorism, war, embargo, labour strikes, Acts of God, or any 
other cause beyond their control. Within seven (7) days from the beginning of such 
events, the affected Party shall notify the other Party in writing of the existence of the 
event and its probable impact on its obligations in this Agreement. 

64. This Agreement may be executed and delivered by the Parties in counterparts ( each 
of which shall be considered an original) and by facsimile, email or other electronic 
means, and when a counterpart has been executed and delivered by each of the 
Parties, all such counterparts shall together constituted one agreement. 
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IN WITNESS THEREOF the authorized representatives of the Parties have executed 
this Agreement as of the date first written above. 

JMB CRUSHING SYSTEMS ULC 
Per: 

Jeff Buck 

MUNICIPAL DISTRICT OF BONNYVILLE No. 87 
Per: 
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AMENDMENT TO AGREEMENT 

·21'--
This is an amendment to the terms and conditions of the agreement signed on the>'day of September, 

2015. 

BETWEEN: 

Municipal District of Bonnyville No. 87 

("hereinafter the "MD") 

And-

JMB Crushing Systems ULC 

(Hereinafter "JMB") 

WHEREAS the parties wish to amend certain terms of the agreement and WHEREAS both parties have 

reviewed and agreed upon the following terms and references being amended as follows: 

Clause 11 c. 

A minimum of 200,000 (two-hundred-thousand) tonnes of Product per year, shall be supplied 

and/or stockpiled at designated locations within the geographic boundaries of the MD, mutually 

agreed upon by both parties. Should the Product be stockpiled in one of the designated pits 

both quantities and quality of Product shall be monitored and any shortfall shall be supplied in 

the same year as hauled. The MD will weight Product based on Load rite scale and provide such 

records to JMB for confirmation if required. 

Clause 11 d. 

The stockpile locations designated by the MD for the 2013 Year are the MD's yard at NE 19 61 5 

\"/4M and at the Marco Oilfeild Services Ltd. NW 14 62 2 W4M. JMB will have unlimited access e 

Marco Oilfield Services Ltd location. JMB will ha•.ie reasonable access to the MD's yard. 

The stockpile locations designated by the MD for 2015 as agreed upon by both parties will be Pit 

#19 - with gravel remaining in the Pit until the MD uses the gravel. For 2016 ONLY the 

designated stockpile locations shall be Pit #19, the Truman pit or the MD yard or as mutually 

agreed upon. 



Clause 11 e. 

Annual quantities, and locations where the Product will be hauled and stockpiled by JMB, shall 

be confirmed in writing by September 1st of each year except for 2016 ONLY confirmation of 

quantities and location will be January 1st. With 50% of payment at time of crushing and the 

remainder September 1st of 2016 providing it is stockpiled in one of the designated pits for 

$21.00/tonne. Every year thereafter moving forward notification will be September 1st unless 

the Parties agree otherwise. The annual quantities shall not be less than 200,000 (two-hundred­

thousand) tonnes of Product delivered and stockpiled for the MD by JMB. 

Clause 16. 

The price for the Product and Services provided in accordance with the provisions of this 

Agreement shall be as follows: 

a. For the remaining 2 years and moving forward, the MD will pay JMB: 

a. For 2016 - Product is in either of the following pits, namely Pit #19 or 

Truman Pit $21.00 (twenty-one dollars) per tonne or in MD yard $25.00 

(twenty-five dollars) per tonne; 

b. The last five years of this Agreement, the MD will pay JMB $27.00 (twenty-seven 

dollars) per tonne. 

Except as set forth in this Agreement, the Agreement is unaffected and shall continue in full force and 

effect in accordance with the terms. If there is a conflict between this Amendment and Agreement or 

any earlier Agreement, the terms of this Amendment will prevail. 

JMB CRSHING SYSTEMS ULC 

Per: Per: 

ONNVYILLE NO. 87 



AMENDMENT TO AGREEMENT 

This is an amendment to the terms and conditions of the agreement signed on the 12th day of 

December, 2016. 

BETWEEN: 

Municipal District of Bonnyville No. 87 

("hereinafter the "MD") 

And-

JMB Crushing Systems ULC 

(Hereinafter "JMB") 

WHEREAS the parties wish to amend certain terms of the agreement and WHEREAS both parties have 

reviewed and agreed upon the following terms and references being amended as follows: 

The MD to receive a $1 (one dollar) reduction per tonne on the Product with the following conditions: 

Crush and stockpile 200,000 (two hundred thousand) tonnes of Product at an earlier mutually 

agreed upon time - starting as soon as December of the prior year and enforceable for the 

remainder of the term of the Agreement; 

Invoices payable within 90 days of receipt for Product - invoices to be dated within calendar 

year of Product delivery; 

Failure to notify the MD for Quality Control may result in the Product being refused. 

Except as set forth in this Agreement, the Agreement is unaffected and shall continue in full force and 

effect in accordance with the terms. If there is a conflict between this Amendment and Agreement or 

any earlier Agreement, the terms of this Amendment will prevail. 

JMB CRUSHING SYSTEMS ULC 

Per: 

Jeff 

MUNICIPAL DISTRICT OF BONNVYILLE NO. 87 

Per: 



AMENDMENT TO AGREEMENT 

This is an amendment to the terms and conditions of the agreement signed on the 26th day of February 
2018. 

BETWEEN: 

Municipal District of Bonnyville No. 87 

("hereinafter the "MD") 

And-

JMB Crushing Systems ULC 

(Hereinafter "JMB") 

WHEREAS the parties wish to amend certain terms of the agreement and WHEREAS both parties have 
reviewed and agreed upon the following terms and references being amended as follows: 

The MD to receive a $.50 (fifty cent) reduction per tonne on Product haul for 2018 gravel supply with 
the following conditions: 

As per request from JMB for full payment of 2018 interim crush by the end of February 2018 
And as per council motion: 

Resolution No. 18.152 

That Council agrees to an early payment on February 28, 2018 to JMB Crushing Systems ULC for 
the 2018 gravel crushing contract, subject to the Municipal District receiving a reduction of $.50 

per tonne on the fall gravel haul portion of the 2018 gravel supply contract with JMB Crushing. 

Background: 
As per original agreement dated 1" November 2013 and In particular Clause 16 

a) For the first 5 years of this Agreement, the MD will pay JMB $25.00 (twenty-five 
dollars) per tonne; and 
b) The last five years of this Agreement, the MD will pay JMB $27.00 (twenty-seven 
dollars per tonne. 

Amending agreement dated 301h September 2015 and in particular Clause 16 

a) For the remaining two(2) years and moving forward, the MD will pay JMB: 
For 2016 product Is in either of the following pits, namely pit #19 or Truman Pit 
$21.00 (twenty-one dollars) per tonne or in the MD yard $25.00 (twenty-five dollars) per 
tonne 

b) The last five (5) years of this Agreement, the MD will pay JMB $27.00 (twenty-seven 
dollars) per tonne. 



Amending agreement dated 12th of December 2016 and In particular Clause 16: 

o The MD will receive a $1.00 (one dollar) reduction per tonne on the Product with the 

following conditions: 

• Crush and stockpile 200,000 (two hundred thousand) tonnes of Product at an 

earlier mutually agreed upon time - starting as soon as December of the prior 

year and enforceable for the remainder of the term of this Agreement. 

• Invoices payable within 90 days of receipt for Product - invoices to be dated 

within calendar year of Product delivery. 

• Failure to notify the MD for Quality Control may result in the Product being 

refused. 

Keeping in mind that as per Amending Agreement dated 16th December 2016 and this amending 

agreement the MD will be receiving a $1.50 (one dollar and fifty cent) reduction for the 2018 crush and 

supply contract. 

Except as set forth in this Agreement, the Agreement is unaffected and shall continue in full force and 

effect in accordance with the terms. If there is a conflict between this Amendment and Agreement or 

any earlier Agreement, the terms of this Amendment will prevail. 

JMB CRSHING SYSTEMS ULC 

Per: 

MUNICIPAL DISTRICT O BONNVVILLE NO. 87 

Per: 
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AMENDMENT TO AGREEMENT 

This fourth amendment to the Agreement is made effective the ___ of February 2020.  

Between 

Municipal District of Bonnyville No. 87 
(hereinafter the “MD”) 

-   and   - 

JMB Crushing System ULC 
(hereinafter “JMB”) 

 
(MD and JMB collectively referred to herein as the “Parties”) 

 
WHEREAS the Parties entered into an agreement on November 1, 2013, for the 
production and supply of aggregate and subsequently entered into three amendments to 
the agreement as set-out below (the “Agreement”);  

AND WHEREAS the Parties agreed to the first amendment of the Agreement on 
September 30, 2015 (Amendment 1); 

AND WHEREAS the Parties agreed to the second amendment of the Agreement on 
December 12, 2016 (Amendment 2); 

AND WHEREAS the Parties agreed to the third amendment of the Agreement on 
February 26, 2018 (Amendment 3); 

AND WHEREAS the Parties wish to amend certain terms of the Agreement; 

THEREFORE, for the consideration of the promises and obligations under this 
Amendment 4, the sufficiency of which is hereby acknowledged as being good and 
valuable consideration, the Parties have reviewed and agreed upon the following terms 
and references in the Agreement being amended as follows: 

PRODUCTS & SERVICES 

Adding new 11.h:  

h. For the year 2020, the Product shall be as follows: 
 

i. Modified Designation 1 Class 12.5mm in accordance with the 
following specifications in the table below from Alberta 
Transportation (“Des 1 Class 12.5”): 
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DESIGNATION 1 
CLASS (MM) 12.5 

PERCENT 
PASSING METRIC 

SIEVE 
(CGSB 8-GP-2M) 

12 500 100 
10 000 83-92 
5000 55-70 
1250 26-45 
630 18-38 
315 12-30 
160 8-20 
80 4-20 

% FRACTURE BY ALL WEIGHT (2 
FACES) 

(All +5000) 

60+ 

PLASITICITY INDEX (PI) NP 
L.A. ABRASION LOSS PERCENT 

MAXIMUM 
40 

 
ii. Modified Designation 2 Class 16 mm in accordance with the 

following specifications in the table below from Alberta 
Transportation (“Des 2 Class 16”): 

 
DESIGNATION 2 
CLASS (MM) 16 

PERCENT 
PASSING METRIC 

SIEVE 
(CGSB 8-GP-2M) 

1600 100 
12 500 89-100 
10 000 78-94 
5000 55-70 
1250 26-45 
630 18-38 
315 12-30 
160 8-20 
80 4-10 

% FRACTURE BY ALL WEIGHT (2 
FACES) 

(All +5000) 

60+ 

PLASITICITY INDEX (PI) NP 
L.A. ABRASION LOSS PERCENT 

MAXIMUM 
50 

 

Adding new 11.i.:  

i. For the year 2020, product specifications are as set out 11.h, or 
otherwise agreed to by the Parties in writing, and are generally 
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described as crushed gravel being Des 1 Class 12.5 and Des 2 Class 
16. 

Adding new 11.j:  

j. Prior to May 15, 2020, JMB shall deliver both a minimum of 10,000 
tonnes of Des 1 Class 12.5 and a minimum of 40,000 tonnes of Des 2 
Class 16 to the MD pursuant to Section 12 of the Agreement.  

 

 

Adding new 11.k:  

k. For the year 2020, JMB shall deliver both a total of 50,000 tonnes of 
Des 1 Class 12.5 and a total of 150,000 tonnes of Des 2 Class 16 to 
the MD pursuant to Section 12 of the Agreement. 

DELIVERY AND STOCKPILING  

Deleting 12 and substituting with: 

12. JMB shall deliver the Product to 61330, Range Rd. 455, Bonnyville, T9N 2J7 
(the “MD Yard”), and in cooperation with the MD staff, stockpile the Product in 

a continuous cone to a minimum height of 10 (ten) meters. JMB shall supply all 
equipment and labour for delivering and stockpiling the Product including 
trucks, a stacking conveyor(s), bulldozer(s) and any other equipment.  

OWNERSHIP OF PRODUCT 

Deleting 14 and substituting with: 

14. The MD will own the Product after the Product has been crushed and the MD 
has paid the related invoices issued pursuant to Section 19 of the Agreement. 
Any Product owned by the MD and in the possession of JMB shall be held in 
trust in the custody of JMB as bailee for the benefit of the MD in accordance 
with the provisions of the Agreement. 

PRICE 

Adding new 16.1:  

16.1 For the year 2020, the price for the Products and Services provided in 
accordance with the Agreement shall be $33.28 per tonne for Des 1 
Class 12.5 and $31.00 per tonne for Des 2 Class 16. 
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INVOICING & SET-OFF 

Deleting 19 and substituting with: 

19. When crushing is being done in a Year, JMB shall invoice the MD on a bi-
weekly basis for 50% (fifty percent) of the applicable price per tonne of the 
Product which has been crushed and which will subsequently be delivered to 
the MD in the same Year. This payment will be based on the quantity 
verification by the MD. 

Deleting 24 and substituting with: 

24. At all times, the MD reserves the right to inspect the Product that has been 
invoiced by JMB, including without limitation, the right to verify the quantity and 
quality of the Product and the right to enter onto JMB’s property to conduct an 

inspection of the Product. The MD is not required to pay for Product which does 
not meet the specifications and the permitted deviations from them in 
accordance with this Agreement. 

Except as set forth in this Agreement, the Agreement is unaffected and shall continue in 
full force and effect in accordance with the terms. If there is a conflict between this 
amendment and the Agreement or any earlier amendment, the terms of this Amendment 
will prevail. 

 

JMB CRUSHING SYSTEMS ULC 
PER: 
 
 
 
_______________________________ 
Jeff Buck, President 
 

MUNICIPAL DISTRICT OF BONNYVILLE 
NO. 87 
PER: 
 
 
_______________________________ 
Luc Mercier, CAO 

 



 
Appendix B 

 
Lien Notice of RBEE Aggregate Consulting Ltd. 























































































































































































 
Appendix C 

 
Monitor’s Determination of  

RBEE Aggregate Consulting Ltd.’s Lien Claim 

 



DETERMINATION NOTICE FOR LIEN CLAIMS AGAINST JMB CRUSHING SYSTEMS INC. 
and 2161889 ALBERTA LTD. (COLLECTIVELY, “JMB”) 

DETERMINATION NOTICE 

TO: RBEE Aggregate Consulting Ltd. (the “Lien Claimant”) 
c/o Bishop & McKenzie LLP 
10180 – 101 Street NW 
Edmonton, AB  T5J 1V3 
Attention: Jerritt Pawlyk 

DATE: July 27, 2020 

LIEN CLAIM:   

Date of Lien Notice / Registration: May 29, 2020 

Quantum Originally Claimed: $1,270,791.71 

Affected Lands: First 
Meridian 4 Range 7 Township 56 
Section 21 
Quarter North West 
Containing 64.7 Hectares (160 Acres) More or Less 
Excepting Thereout: Hectares (Acres) More or Less 
A) Plan 1722948 Road 0.417 1.03 
Excepting Thereout All Mines and Minerals 
And the Right to Work the Same 
Second 
Meridian 4 Range 7 Township 56 
Section 21 
Quarter South West 
Containing 64.7 Hectares (160 Acres) More or Less 
Excepting Thereout: Hectares (Acres) More or Less 
A) Plan 1722948 Road 0.417 1.03 
Excepting Thereout All Mines and Minerals 
And the Right to Work the Same 
AND 
Meridian 4 Range 7 Township 56 
Section 16 
Quarter North West 
Containing 64.7 Hectares (160 Acres) More or Less 
Excepting Thereout: Hectares (Acres) More or Less 
A) Plan 4286BM Road 0.0004   0.0001 
B) All That Portion Commencing at the South West
Corner of the Said Said Quarter Section; Thence 
Easterly Along the South Boundary 110 Metres; 
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 Thence Northerly and Parallel to the West Boundary 
 Of the Said Quarter 110 Meters; Thence Westerly 
 And Parallel to the Said South Boundary to a Point 
 On the West Boundary; Thence Southerly Along the 
 Said West Boundary to the Point of Commencement 
 Containing….  1.21 3.00 
 C) Plan 1722948 Road 0.360 0.89 
 AND 
 Plan 0928625 
 Block 1 
 Lot 1 
 Excepting Thereout All Mines and Minerals 
 Area: 20.22 Hectares (49.96 Acres) More or Less 
 AND 
 Meridian 4 Range 5 Township 61 
 Section 19 
 Quarter North East 
 Containing 64.7 Hectares (160 Acres) More or Less 
 Excepting Thereout: Hectares (Acres) More or Less 
 A) Plan 8622670 Road 0.416 1.03 
 B) Plan 0023231 Descriptive 2.02 4.99 
 C) Plan 0928625 Subdivision 20.22 49.96 
 Excepting Thereout All Mines and Minerals 
  

 

Take notice that FTI Consulting Canada Inc., in its capacity as the Court-appointed monitor (the 
“Monitor”) of JMB, pursuant to the CCAA Initial Order granted on May 1, 2020, as subsequently 
amended and restated on May 11, 2020 (the “Amended and Restated CCAA Initial Order”), 
has reviewed the Lien Claim you submitted, as part of its Lien Determination pursuant to the Order 
– Lien Claims – MD of Bonnyville issued by the Court of Queen’s Bench of Alberta on May 20, 
2020 (the “Bonnyville Lien Process Order”).  All capitalized terms used herein and not otherwise 
defined shall have the meaning ascribed to them in the Bonnyville Lien Process Order. 

The Monitor has made the following Lien Determination concerning your Lien Claim: 

Quantum: $1,270,791.71  

Lien Determination: The above referenced Lien Claim is not a valid Lien or Lien  
 Claim as, with respect to those registrations made / Lien  
 Notices provided within the 45 days prescribed under the BLA,  
 such Liens or Lien Claims do not relate to work done or  
 materials supplied on or in respect of an improvement. 
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IF YOU WISH TO DISPUTE THE LIEN DETERMINATION, AS SET FORTH HEREIN, YOU 
MUST TAKE THE STEPS OUTLINED BELOW. 

The Bonnyville Lien Process Order provides that if you do not accept with the Monitor’s Lien 
Determination, as set out in this Determination Notice, you must, within fifteen days of receipt of 
this Determination Notice from the Monitor, file an application before the Court of Queen’s Bench 
of Alberta for the determination of your Lien and Lien Claim.  If you fail to file an application before 
the Court of Queen’s Bench of Alberta, in the timeframe specified herein, the Lien Determination 
of the Monitor shall be final and neither you nor JMB shall have any further recourse to any 
remedies set out in the BLA with respect to the Liens or Lien Claims referenced herein or as and 
against any of the Funds or the Holdback Amount, except as otherwise may be ordered by the 
Court. 

If you have any questions regarding the claims process or the attached materials, please contact 
the Monitor’s counsel, Pantelis Kyriakakis of McCarthy Tétrault LLP, at pkyriakakis@mccarthy.ca 
and the Monitor, Mike Clark of FTI Consulting Canada Inc., at mike.clark@fticonsulting.com. 

Dated the 27th day of July, 2020 in Calgary, Alberta. 

FTI CONSULTING CANADA INC., in its 
capacity as Monitor of JMB CRUSHING 
SYSTEMS INC. and 2161889 ALBERTA LTD. 

Per: 
         Mike Clark, Director 



 
Appendix D 

 
Lien Notice of Jerry Shankowski and 945441 Alberta Ltd. 

 

 































































































 
Appendix E 

 
Monitor’s Determination of  

Jerry Shankowski and 945441 Alberta Ltd.’s Lien Claim 
 

 



DETERMINATION NOTICE FOR LIEN CLAIMS AGAINST JMB CRUSHING SYSTEMS INC. 
and 2161889 ALBERTA LTD. (COLLECTIVELY, “JMB”) 

DETERMINATION NOTICE 

TO: Jerry Shankowski and 945441 Alberta Ltd. (collectively, the “Lien Claimant”) 
c/o Hajduk Gibbs LLP 
Barristers & Solicitors 
#202, 10120 – 118 Street NW 
Edmonton, AB  T5K 1Y4 
Attention: Richard B. Hajduk 

DATE: July 27, 2020 

LIEN CLAIM:   

Date of Lien Notice / Registration: May 25, 2020 

Quantum Originally Claimed: $424,674.05 

Affected Lands: SW 21-56-7-W4 

Take notice that FTI Consulting Canada Inc., in its capacity as the Court-appointed monitor (the 
“Monitor”) of JMB, pursuant to the CCAA Initial Order granted on May 1, 2020, as subsequently 
amended and restated on May 11, 2020 (the “Amended and Restated CCAA Initial Order”), 
has reviewed the Lien Claim you submitted, as part of its Lien Determination pursuant to the Order 
– Lien Claims – MD of Bonnyville issued by the Court of Queen’s Bench of Alberta on May 20,
2020 (the “Bonnyville Lien Process Order”).  All capitalized terms used herein and not otherwise
defined shall have the meaning ascribed to them in the Bonnyville Lien Process Order.

The Monitor has made the following Lien Determination concerning your Lien Claim: 

Quantum: $424,674.05 

Lien Determination: The above referenced Lien Claim is not a valid Lien or Lien 
Claim, for the following reasons: (i) it does not relate to work 
done or materials supplied on or in respect of an 
improvement; and, (ii) it was not registered against the Lands 
or any lands owned by the MD of Bonnyville. 

IF YOU WISH TO DISPUTE THE LIEN DETERMINATION, AS SET FORTH HEREIN, YOU 
MUST TAKE THE STEPS OUTLINED BELOW. 

The Bonnyville Lien Process Order provides that if you do not accept with the Monitor’s Lien 
Determination, as set out in this Determination Notice, you must, within fifteen days of receipt of 
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this Determination Notice from the Monitor, file an application before the Court of Queen’s Bench 
of Alberta for the determination of your Lien and Lien Claim.  If you fail to file an application before 
the Court of Queen’s Bench of Alberta, in the timeframe specified herein, the Lien Determination 
of the Monitor shall be final and neither you nor JMB shall have any further recourse to any 
remedies set out in the BLA with respect to the Liens or Lien Claims referenced herein or as and 
against any of the Funds or the Holdback Amount, except as otherwise may be ordered by the 
Court. 

If you have any questions regarding the claims process or the attached materials, please contact 
the Monitor’s counsel, Pantelis Kyriakakis of McCarthy Tétrault LLP, at pkyriakakis@mccarthy.ca 
and the Monitor, Mike Clark of FTI Consulting Canada Inc., at mike.clark@fticonsulting.com. 

Dated the 27th day of July, 2020 in Calgary, Alberta. 

FTI CONSULTING CANADA INC., in its 
capacity as Monitor of JMB CRUSHING 
SYSTEMS INC. and 2161889 ALBERTA LTD. 

Per: 
         Mike Clark, Director 




